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The Civil Partnership (Scotland) Bill 
 

Summary of written submissions 

 

 
1. The Civil Partnership (Scotland) Bill is a Scottish Government Bill, 

introduced by the Cabinet Secretary for Social Security and Older 
People, Shirley-Anne Somerville, in the Scottish Parliament on 30 
September 2019. 

 
2. The purpose of the Bill is to enable “different sex” couples to register a 

civil partnership. To achieve this the Bill amends the Civil Partnership 
Act 2004 (“the 2004 Act”) by removing the same sex requirement. It 
also makes changes to other legislation to carry through the effect of 
the main change including:  

• consequential amendments to Scottish Family Law  

• recognition of certain overseas relationships between different 
sex couples  

• amendments to legislation concerning gender recognition  

• creation of an offence of forcing someone into a civil 
partnership.  

3. A total of 40 submissions were received by the Committee in response 
to the questions posed in its call for views.  Of these 11 were from 
organisations and 29 from individuals (including four anonymous 
responses).  

4. The Committee asked five questions: 

• What is your view of the Bill’s approach to achieving equality by 
making civil partnerships available to different sex couples, 
rather than closing future civil partnerships to all couples?   

• What will the impact of the Bill and its provisions be on you, your 
community or your organisation? Give consideration as to 
whether there is any impact on human rights or equality issues 
for any particular groups of people.  

• The Bill will make consequential changes to existing legislation 
to carry through the effect of the main change. Do you have any 
comment to make on these changes?  

• Is there anything else about civil partnerships that should be 
included in (or excluded from) the Bill? If so, what changes 
would you like to see and why? Please explain your reasons.  
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• Will the Bill result in any resource implications for your 
organisation or you as an individual? If so, please explain and 
provide any supporting information.  

5. This summary reflects a range of views expressed by respondents to 
the Committee’s call for views. 

Support for the bill 

 

6. There was widespread general support for the Bill. 

 

7. The Bill was welcomed by the Equality and Human Rights Commission 

(EHRC) as it “advances equality of opportunity for couples who are or 

who wish to enter into a legally recognised relationship”. Further, the 

EHRC wrote— 

 

 “…the approach of upholding human rights and providing 

equality of opportunity for all couples who wish to enter into a 

legally recognised relationship is to be welcomed as progress 

towards greater equality in Scottish society.” 

 

8. Stonewall Scotland stated the Bill would have a positive impact on 

LGBT people— 

 

“Extension would ensure that civil partnerships remain an option 

for LGBT people in same sex relationships and widen the 

options available to people in different sex relationships, 

including those who are LGBT, such as bi and trans people.” 

 

9. Children in Scotland expressed it was “fully supportive” of legislation 

and commented on the positive impact the Bill would have— 

 

“Opening out civil partnerships will have positive implications to 

the lives of children and young people. It will directly impact 

young people aged 16 and 17, children whose parents who 

have chosen to enter mixed civil partnerships and to children 

born to parents in existing mixed civil partnerships.” 

 

10. The Scottish Secular Society explained why they considered the Bill is 

necessary— 

 

“Traditionally, marriage has been regarded as reserved to 

people of opposite sexes and religious traditions can attach 

dominant, patriarchal roles to the male partner and subservient, 

maternal and child-bearing roles to the female partner.” 
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11. Also on the need for legislation, Professor Elaine Sutherland stated 

that— 

 

“…while a marriage may be solemnised in a wholly civil 

ceremony, that is not enough to remove what are, for some, the 

serious, negative associations of marriage. As a result, some 

couples choose not to formalise their relationships and lose 

valuable legal protection during the relationship and on 

breakdown.”  

 

12. Feedback gathered by the Equality Network included comments from 

people who, after their marriage ended either very unsatisfactorily or in 

bereavement, did not want to remarry. However, they did want to 

access the legal protection of civil partnership with their new partner.  

 

13. In Dr Kelly Kollman’s view, the Bill fulfilled two goals: “it addresses the 

human rights and equality issues highlighted by the UK Supreme 

Court’s 2018 decision and it also helps to modernise family policy by 

increasing the options available to mixed sex couples for state 

recognition”. 

 

14. Almost all individuals responding to the call for views were in favour of 

the Bill as it afforded choice to formally recognise their relationship. 

Most referred to their personal circumstances, and the benefits the Bill 

would bring, like Megan Dunn— 

 

“Not having our relationship recognised legally has had an 

impact on my mental health in the last few years. I have chosen 

to spend the rest of my life with the man that I love and yet our 

love and commitment is not good enough to be recognised 

purely because I do not wish to get married. Society also does 

not recognise our commitment to each other because of this. 

When people ask me if I am married, I want to be able to 

confidently say no, but I am in a civil partnership.”   

 

15. Several individual submissions referred to Scotland “lagging behind”, 

with a few pointing to the difficulties if Scotland doesn’t legislate. 

Corrina Davies wrote— 

 

“Approval of the Bill would also bring Scotland in to line with 

England and Wales which I see as positive and avoids 

introducing complexity for mixed sex couples in civil 

partnerships should they move to Scotland or need to have their 

civil partnership formally recognised by Scottish based 

organisations.” 
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16. Another key reason given in support of the Bill by individuals was the 

access to legal protection. David Stewart wrote— 

 

“I am in a long-term relationship and have been so for nearly 20 

years. My female partner and I do not believe that marriage is 

an appropriate, formal recognition of our relationship thus 

unfortunately means that this relationship is not legally 

recognised and we do not have the same benefits and security 

that married couples have.” 

 

17. Although Professor Kenneth Norrie was less supportive of the 

approach taken by the Bill, he did not advocate the withdrawal of the 

Bill as he stated its proposals are far better than the current situation. 

 

Extending the civil partnership scheme  

 

18. Several organisations considered equality is better advanced by 

making civil partnerships available to all couples, rather than closing 

civil partnerships to everyone.  

 

19. Stonewall Scotland advised closing civil partnerships would likely 

undermine the relationships of those in existing same sex civil 

partnerships and create a perception of civil partnerships being 

undesirable or unequal. Over the longer term, Stonewall Scotland 

considered it is “likely to impact on the wider recognition of these 

relationships and public understanding of the rights held by existing 

civil partners.” 

 

20. Similarly, Equality Network preferred keeping civil partnership for all 

couples. Their survey in 2015, following the introduction of equal 

marriage on the future of civil partnerships, showed— 

 

“80% of 705 LGBTI respondents, and 80% of 566 non-LGBTI 

respondents, said that civil partnership should be opened up to 

mixed-sex couples. Only 17% of LGBTI respondents, and 15% 

of non-LGBTI respondents, said that civil partnership should be 

closed down.” 

 

21. It emphasised that in terms of equality, the solution to inequality should 

be to “level up”. 

 

22. Engender agreed with this approach to achieving equality— 

 

“…human rights should be an ever-advancing phenomenon, and 

we would not support rolling back the rights of one group – 

same sex couples and LGB people – in order to ‘equalise’ 

treatment. We believe that mixed sex couples should benefit 

from the same options and that the choice of which form of 
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commitment is most appropriate is one for the parties in a 

couple.” 

 

23. However, Professor Kenneth Norrie advised his preferred option would 

be to close future civil partnerships to all couples— 

 

“The exclusion of opposite-sex couples was an accident of 

history, not a deep-rooted and malign act of discrimination.  The 

symbolism of removing an exclusionary rule, hugely important 

for marriage, is of minimal importance with civil partnership.” 

 

Benefits to women 

 

24. According to the Equality and Human Rights Commission, the Bill 

would have a positive impact on women in Scotland– 

 

“The impact of the lack of legal rights in the breakdown of a 

cohabiting relationship is gendered, as noted by Engender in 

their 2015 response to the Scottish Government consultation on 

civil partnership, as ‘women have less access to resources, 

assets and income, due to systemic issues that include unpaid 

caring roles, the gender pay gap, violence against women and 

unequal representation. Mixed sex couples who may not wish to 

marry will now have the option of access to the greater legal 

protection afforded by civil partnership.” 

 

25. Although marriage has evolved, Engender observed “anachronisms” 

may still be seen. They explained that “While many traditional elements 

in some marriage ceremonies, such as being given away, may be 

dispensed with, for those with sincerely felt ideological opposition to 

entering a marriage, civil partnerships may provide an alternative 

perceived as more equal and less encumbered with traditional societal 

expectations of women”.  

 

26. In addition, Engender highlighted that some people, for example 

women with experience of domestic abuse within a marriage, may be 

more comfortable with entering a different type of commitment.  

 

Young people aged 16 & 17   

 

27. Children in Scotland considered how the Bill would impact on young 

people aged 16 and 17 referring to the United Nations Convention on 

the Rights of the Child (UNCRC)— 

 

 “UNCRC states that child marriage is any marriage where at 

least one of the parties is under the age of 18. However, the 

joint general comment from the UNCRC and the Convention on 

the Elimination of All Forms of Discrimination Against Women 
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(CEDAW) recognises that marriage can take place at the aged 

of 16 where defined in law and where clear informed consent is 

given.”  

  

28. Although figures for young people choosing to get married are small, 

Children in Scotland believed changes to legislation would offer young 

people more choice to formally recognise their relationship and enjoy 

the same benefits afforded to married couples and those in same sex 

civil partnerships.    

 

29. Additionally, Children in Scotland commented that opening out civil 

partnerships to everyone would help support LGBT young people. 

They referred to LGBT Youth Scotland response to Scottish 

Government’s consultation that young people expressed concern about 

being ‘outed’ by revealing their civil partnership status and this could be 

stopped by having civil partnerships open to “promote greater equality 

and inclusion”. 

 

Recognition of civil partners in other jurisdictions  

  

30. Section 3 of the Bill provides for recognition in Scotland of overseas 

relationships akin to different sex civil partnerships. The Equality and 

Human Rights Commission believed this would impact positively on 

civil partners from outside Scotland as well as from elsewhere in the 

UK, which would be recognised. 

 

31. For transitional purposes, the Bill will treat non-Scottish civil 

partnerships as marriages until fully commenced. Although generally 

the Equality Network considered this to be unsatisfactory as couples 

specifically chose not to marry, they felt this is better than no 

recognition at all. As such they request section 3 should be 

commenced as a priority. 

 

32. Karen Cameron wrote— 

 

“My partner and I are soon to be having a mixed sex civil 

partnership in England. As a Scottish person, who will be 

moving back to Scotland […], success of this bill would mean 

the continuity of our partnership being recognised across the 

border, with it maintaining its whole significance, rather than it 

just being “treated as marriage.” 

 

Religious and belief bodies 

 

33. Section 9 of the Bill allows for postponement of decree of dissolution 

where religious impediment to marriage exists.  The Faculty of 

Advocates believed although there may be limited scope for securing 

religious recognition of dissolution, it is theoretically appropriate to 
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recognise symmetry with marriage and divorce and cover potential 

religious impediments to marriage after dissolution of civil partnership. 

 

34. The Scottish Council of Jewish Communities strongly welcomed 

section 9 of the Bill, as this would allow the Orthodox Jewish 

community time to obtain a get (religious divorce), which is required by 

a person wishing to marry according to religious law, although Jewish 

communities have yet to take a decision on whether to recognise civil 

partnerships.  

 

35. At section 10, the Bill replicates the provisions of the Civil Partnership 

Act 2004 for the registration of different sex civil partnership, to reflect 

that some religious and belief bodies may not wish to register these 

relationships.  

 

36. The Equality and Human Rights Commission clarified existing 

exemptions under the Equality Act 2010 allow religious or belief bodies 

to refuse to undertake same-sex marriages. This ensures that a 

religious or belief body that decides not to register civil partnership in 

general would not be discriminating on the grounds of sex or sexual 

orientation, as it does not intend to provide the service to anyone. 

 

37. Professor Elaine Sutherland discussed the issue that civil partnership 

could pose a threat to marriage by offending those whose religious 

convictions prioritise marriage. She considered this was not the case 

as the Bill would not impact on those who wish to marry, whether for 

religious or other reasons. She also emphasised the European Court of 

Human Rights has pointed out the rights guaranteed by Article 9 of the 

European Convention on Human Rights protect both freedom of 

religion and freedom from it. 

 

Conversion of a civil partnership to marriage 

 

38. There was agreement from the Equality Network that the provision to 

allow a couple to change their civil partnership to a marriage should not 

be time-limited. This they explained was because a couple who have 

registered a civil partnership may at any time in the future need to 

change it to a marriage if, for example, they move to a country that 

does not recognise civil partnerships, or perhaps if they join a religion 

that does not approve of civil partnership.  

 

Conversion of marriage to a civil partnership 

 

39. The Faculty of Advocates stated— 

 

 “The Bill does not, as far as we can detect, address what may 

be a point of discrimination between opposite and same sex 

couples.  A same sex couple in a civil partnership may transform 
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this into marriage in terms of section 10 of the Marriage and 

Civil Partnership (Scotland) Act 2014 (“the 2014 Act”).  The 

couple may have wished to marry but marriage may not have 

been available to them at the time. There are married couples 

who would have wanted a civil partnership, but opted for 

marriage because civil partnership was not available.” 

 

40. The Faculty asks whether it is intended to allow such couples to 

transform their marriage into civil partnership.  

 

41. Similarly, the Law Society of Scotland recommend that the issue of 

conversion from marriage to civil partnership be considered to avoid 

any potential discrimination issues. They also pointed to some practical 

issues that would need to be considered. For example, whether a 

marriage may need to be ended through divorce, any continuity 

between property accrued during marriage and the subsequent civil 

partnership, and also the potential cross-border implications from 

neighbouring jurisdictions.  

 

42. The Equality Network also called for further consideration to be given 

to allowing a time-limited way of changing a “mixed-sex marriage” 

registered in Scotland to a civil partnership. They drew attention to the 

UK Government’s consultation on this proposal (“Implementing 

opposite-sex civil partnerships: next steps”, Government Equalities 

Office, July 2019). 

 

43. Likewise, Professor Elaine Sutherland raised concerns on this issue. 

She contrasted the Scottish approach with the relevant legislation in 

England and Wales. She advised, if the Bill proceeds as drafted, 

couples would have to divorce and then register a civil partnership 

which would put couples to needless expense and lead to continuity 

issues, something that could be important were their relationship to 

break down later.   However, she acknowledges this Bill might not be 

the best place to deal with this issue as there has been no opportunity 

for consultation. 

Dissolution of civil partnerships 

 

44. For the purposes of divorce in Scotland, currently adultery is 

considered as taking place between individuals of different sexes and 

not same sex. The Equality and Human Rights Commission considered 

adultery and permanent incurable impotency should not be added to 

the law on the dissolution of civil partnerships. 

 

45. However, the Faculty of Advocates questioned the intention behind the 

Scottish Government’s approach to adultery, stating it may have arisen 

out of the definition that restricts adultery to heterosexual intercourse. 

Accordingly, the Divorce (Scotland) Act 1976 was amended to 
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reinforce this distinction in relation to same sex marriages. The Faculty 

suggested further clarification should be sought given the intention of 

civil partnerships to be an alternative to marriage.   

 

46. The law governing how infidelity can be used to justify terminating a 

marriage or a civil partnership was described by Professor Elaine 

Sutherland as “inconsistent and untidy”.  

 

47. The Law Society of Scotland suggested it may be beneficial to consider 

whether to harmonise the grounds for the dissolution of both marriage 

and civil partnership and highlighted the current Divorce, Dissolution 

and Separation Bill before the UK Parliament, which would remove the 

requirement to establish facts and provide for a statement by the 

applicant or applicants that the civil partnership has broken down 

irretrievably. 

 

Consequential changes to existing legislation 

 

Application by a civil partner for a gender recognition certificate 

 

48. Currently, transgender people in existing civil partnerships who are 

seeking legal gender recognition can only obtain a full gender 

recognition certificate when the civil partnership has been dissolved, 

changed to marriage, or if both parties were to receive gender 

recognition on the same day.  Several organisations welcomed the 

Bill’s approach including Children in Scotland, Engender, Equality 

Network and Stonewall Scotland.  

 

49. Engender could foresee for example, the benefits for transgender 

women and  men and their partners who wish to remain in the 

formalised relationship they entered prior to transition.  

 

50. Children in Scotland emphasised that Article 8 of the UNCRC states 

that a child has the right to an identity. This would mean that 

transgender young people aged 16 and 17 would be able to 

“confidently” enter into a civil partnership. 

 

51. While Stonewall Scotland had reservations about the system of issuing 

interim gender recognition certificates under the Gender Recognition 

Act 2004, they emphasised the consequential changes made by the 

Bill to the Civil Partnership Act 2004, Gender Recognition Act 2004, 

and Marriage and Civil Partnership (Scotland) Act 2014 in relation to a 

civil partner applying for a gender recognition certificate are “absolutely 

necessary” for transgender people and their loved ones.  

 

52. Equality Network raised the point that— 

  

“provisions in the bill only cover trans people in civil partnerships 
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registered in Scotland; those in civil partnerships registered 

elsewhere are covered by the recent Westminster legislation for 

mixed-sex civil partnership. Because that legislation was laid at 

Westminster after the introduction of the bill here, it will be 

important for the Scottish Government to verify that the 

provisions in the bill dovetail with those in the Westminster 

legislation.” 

 

Forced civil partnerships 

 

53. A few organisations commented on the inclusion of a criminal measure 

to prevent forced civil partnerships. The Law Society of Scotland saw it 

as an “important step” and noted the offence helps to meet Scotland’s 

obligations under Article 37 of the Council of Europe Convention on 

preventing and combating violence against women and domestic 

violence. 

 

54. Children in Scotland believed this provision is significant because 

almost one third of forced marriages involve young people under the 

age of 18. They stated introducing this measure would help to ensure 

that young people are protected and kept safe.   

 

55. Professor Elaine Sutherland also commented that, despite no evidence 

at present of individuals being forced into civil partnerships, it is 

possible that the problem could arise in the future and it makes sense 

to provide for it. 

 

Parental responsibilities 

 

56. The Bill makes provision that a man in a civil partnership with the 

mother of a child will obtain parental rights and responsibilities.  

 

57. Children in Scotland support the changes to The Children (Scotland) 

Act 1995 which they believe supports Article 18 of the UNCRC— 

 

“State parties shall use their best efforts to ensure recognition of 

the principle that both parents have common responsibilities for 

the upbringing and development of the child.” 

 

58. While they believe children should be encouraged to maintain positive 

relationships with both parents where appropriate, they also recognise 

that the best interests of the child (Article 3 of the UNCRC) should 

always be paramount. 

 

Pensions 
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59. Equality Network reflected that rules for pensions, and in particular 

survivor’s pension entitlement for “mixed sex civil partners”, will follow 

the rules for “mixed sex marriage”, rather than those for same sex civil 

partnership. They believe this reflects the fact that survivor’s pension 

entitlements are lower for bereaved men in “mixed sex marriages” than 

for bereaved women in “mixed sex marriages”. While that difference 

persists, the Equality Network considered it seems fair to reflect it in 

mixed sex civil partnership. 

 

Terminology 

 

60. The Bill uses the term “different sex” to describe a civil partnership 

where the parties to it are not of the same sex. The Equality and 

Human Rights Commission highlighted in its submission the use of 

terminology is relevant. This is because the Scottish Government uses 

“mixed sex” following comments received from stakeholders to its 2018 

consultation. The Commission advised they use “mixed sex”, even 

when referring to historic discussions. 

 

Resource implications 

 

61. In relation to the resource implications of the Bill on organisations, the 

Humanist Society Scotland explained they would have to update 

training material for celebrants and advise registered celebrants and 

existing members of the new option of different sex civil partnership. 

However, as ceremonies would mirror those offered for same sex civil 

partnerships the resource implications would be low.  

 

62. Although the Equality Network acknowledged the Bill would have no 

financial implications for them, they highlighted that according to the 

UK Government’s  estimates (adjusted proportionately for population) 

there could be around 2000 (low estimate), 4000 (best estimate), or 

8000 (high estimate) mixed sex civil partnerships per year on average 

in Scotland. That would increase the cost estimates for devolved public 

sector pension schemes and for legal aid. However, the Equality 

Network believed costs would still be relatively low, and in the case of 

pension schemes will mostly not be incurred for a long time and may in 

any case simply displace existing costs. 

 

63. On legal aid costs, the Law Society of Scotland noted that as legal aid 

in family separation may involve preservation or recovery of financial 

assets, the Scottish Legal Aid Board would be reimbursed and 

therefore the costs may be less than anticipated.   

 

Delegated Powers 

 

64. The Faculty of Advocates noted there was significant scope for the 

Scottish Ministers to make additional provision by regulations and this 
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could cause uncertainty. However, the Faculty also stated that this may 

allow for any unforeseen consequences of a complex set of provisions 

to be addressed.   

 

Other matters 

 

65. Engender noted that the Scottish Law Commission is currently 

investigating whether the law relating to cohabitation needs reform.  

 

66. Dr Kelly Kollman commented that although Scottish law offers 

cohabitants some legal recognition and benefits under the Family Law 

(Scotland) Act 2006, the latter largely apply upon the breakdown of the 

relationship rather than during it.  

 

67. The Law Society of Scotland recognised many people will remain in 

cohabitation outside any formal relationship structures and 

recommended that cohabitation reform is taken forward as a policy 

priority following this legislation. 

 

  

 

Clerk  

Equalities and Human Rights 

12 February 2020  


